STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCOL

In the Matter of: ) Docket HWCA 01/02-1003
)
J&B Refini ng DBA ) CONSENT ORDER
J&B Enterprises )
342 Laur el wood Avenue ) Heal th and Safety Code
Santa Clara, California 95050 ) Section 25187
)
CAD069138899 )
)
Respondent . )
)

The State Departnent of Toxic Substances Contr ol
(Departnent) and J&B Refining dba J& Enterprises enter into
this Consent Order and agree as foll ows:

1. Respondent generates, handles, treats,and stores
hazar dous waste at 342 Laurel wood Avenue, Santa Cl ar a,
California, 95050 (Site).

2. The Departnent inspected the Site on August 8, 2000.

3. The Departnent alleges the foll ow ng violation:

The Respondent viol ated Health and Safety Code section
25189. 2(b) in that on or about August 8, 2000, Respondent
operated an unpermtted concentrator unit (C-2) to renove
noi sture fromthe on-site generated cyani de stripping
solution/rinses and | ean_liquor prior to processing into the

netal precipitation/treatnment tanks.



4. The Respondent alleges they received a letter from

t he Departnent dated May 17, 2000, which they msinterpreted
as allowwng themto operate the C2 unit without a permt
fromthe Departnent. The violation did not involve any
illegal disposal of hazardous waste.

5. A dispute exists regarding the alleged
vi ol ati ons.

6. The parties wish to avoid the expense of
l[itigation and to ensure pronpt conpliance.

7. Jurisdiction exists pursuant to Health and
Saf ety Code section 25187.

8. Respondent waives any right to a hearing in
this matter.

9. This Consent Order shall constitute ful
settl enent of the violations alleged above, but does not
l[imt the Departnent fromtaking appropriate enforcenent
action concerning other violations.

SCHEDULE FOR COVPLI ANCE

10. The viol ation has been corrected.
PAYMENTS
11. Wthin 30 days of the effective date of this
Consent Order, Respondent shall pay the Departnment a total

of $5, 250. 00, of which $2015.52 is a penalty and $3234.48 is
rei nbursenent of the Departnent's costs. Respondent's check
shall be nmade payable to Departnent of Toxic Substances
Control, and shall be delivered together with the attached

Paynment Voucher to:



Department of Toxic Substances Control
Accounting Office

1001 I Street, 21st floor

P. O. Box 806

Sacramento, California 95812-0806

A photocopy of the check shall be sent:

To:
Charlene WIliamns, Chief
Northern California Branch
St at ewi de Conpl i ance Divi si on
Depart ment of Toxic Substances Control
700 Hei nz Avenue, Suite 200
Ber kel ey, California 94710

| f Respondent fails to nmake paynent as provided
above, Respondent agrees to pay interest at the rate
establ i shed pursuant to HSC § 25360.1 and to pay all costs
incurred by the Departnment in pursuing collection including
attorney's fees.

OTHER PROVI SI ONS

12.1. Additional Enforcenent Actions: By

agreeing to this Consent Order, the Departnent does not
wai ve the right to take further enforcenent actions, except
to the extent provided in this Consent O der.

12. 2. Penal ti es for Nonconpli ance: Failure to

conply with the terms of this Consent Order may subject
Respondent to civil penalties and/or punitive damages for
any costs incurred by the Departnent or other governnent
agencies as a result of such failure, as provided by Health
and Safety Code section 25188 and ot her applicable
provi si ons of | aw.

12. 3. Parti es Bound: This Consent O der shall

apply to and be bindi ng upon Respondent and its officers,

directors, agents, receivers, trustees, enployees,



contractors, consultants, successors, and assignees,
including but not limted to individuals, partners, and
subsi di ary and parent corporations, and upon the Depart nment
and any successor agency that may have responsibility for
and jurisdiction over the subject matter of this Consent
O der.

12.4. Effective Date: The effective date of this

Consent Order is the date it is signed by the Departnent.

12.5. Integration: This agreenment constitutes the

entire agreenent between the parties and may not be anended,
suppl enented, or nodified, except as provided in this

agr eenent .

Oiginal signed by

Ken Epsmay - Oaner
Dat ed: Novenber 8, 2001

Signature of Respondent's
Representati ve

Oiginal signed by
Ken Epsrray
Dat ed: Novneber 8, 2001

Typed or Printed Nane and Title
of Respondent's Representative

Oiginal signed by
Charl ene WIIli ans
Dat ed: Novenber 9, 2001

Charl ene WIllians, Chief

Nort hern California Branch

St at ewi de Conpl i ance Divi si on
Depart ment of Toxic Substances
Cont r ol



